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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF APPEAL / CASE  

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: Smti D.Boro, A.J.S 

Civil Judge, Dhubri 

Title Appeal No. 38/2018 

27th day of May, 2019 
 

      1.Abdul Hakim and another  .............   Appellants. 

-Versus- 

1. Hanif Ali and others    ............. Respondents. 

This appeal coming on this day (or having been heard on) 26-04-2019, 27-05-2019 

In the presence of: 

Mr. M. Islam      ............................    Ld. Advocate for Appellants. 

Mr. A. R. Ahmed, 

Mr. M. Seal Sharma............................Ld. Advocates for Respondents. 

And having stood for consideration to this day, the court delivered the 

following judgment 

J U D G M E N T 

1. This first appeal has been preferred by appellants/plaintiffs on being aggrieved by 

the impugned judgment and decree dtd. 09/07/2018 passed in TS No.213/2014 by 

Ld. Munsiff No.1, Dhubri whereby the Ld. Trial Court dismissed the suit on contest 

without cost. 
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2. Upon admission of the appeal for hearing, notices were issued to the respondents 

and original case record of T.S. No. 213/2014 was called for and received and the 

defendants/respondents have appeared and contested the appeal.  

3. The appellants/plaintiffs filed this appeal on the following grounds :- 

1) The Ld. Trial Court has erred in law and factsin deciding the suit. 

2) The Ld. Trial Court did not apply judicial mindand mechanically decided the 

suit. 

3) The Ld. TrialCourt should have considered the petition No.2223/14 dated 23-

06-2014 under Or.1 Rule 8 CPC because the suit is in representative nature.  

4) The Ld. Trial Court mis-understood to decide the case as interest of general 

public is vested in the Patamari Bazar in question and also revenue matter is there 

which ought not to have been ignored. 

5) The Ld. Trial Court ought to have considered that settlement of the Hat 

(market) had been given before filing of the suit. 

6) The Ld. TrialCourtshould not have ignored the documents of the appellants 

exhibited in the suit and the Trial Court did not discuss the evidence of both the 

parties properly. 

4. I find it necessary to give brief description of the plaintiffs' case.  

5. The plaintiff has filed this suit for declaration and permanent injunction.  

6. In this suit the plaintiffsstated that they are the President and Secretary of Patamari 

Market Committee and defendants are the nearby people of the said market and 

people of villagePatamari, Bhogdahar, Dighaltari Part 1 & 2, Sastarghat, Takimari do 

marketing in the said market which is running from 1992. The defendants tried to 

start a new market about 200/250 meter ahead near Indo-Bangladesh Border from 

1st week of May, 2014. The proforma defendant No.4 constructed a market shed in 
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the said weekly market and nearby people used to sell their cultivable product in 

the said weekly market.The proforma defendant allotted the said weekly market 

and the businessmen collected the shop license and the Govt. collected huge 

Revenue. The defendants with malafide intention to cause loss of govt. revenue and 

loss of pattan holder and shop keeper of the said market are trying to start new 

market. The defendants are threatening the people who had refused to attend the 

market to sell their cultivable products in the newly started market. Hence this suit 

is filed to restrain the defendants from starting a new market near the said weekly 

market.  

7. The defendants have filed written statement and contended that the plaintiffs are 

neither President nor Secretary of the Patamari Market Committee nor they are 

legally entitled to file the suit. The Patamari Market was established about 20 years 

ago. The site of the market was eroded by the river Brahmaputra and temporarily 

the market is run at Dighaltari on private land. Subsequently it was run on land 

covered by Patta No.168, Dag No.145(O0, 326(N) and Patta No.196, Dag 

No.143(O), 324(N) and 144(O), 325(N) which was registered in the name of the 

market (represented by the Secretary of the Hat Committee) vide registered Sale 

deed No.1776/2014 and 1775/2014. The market at the new place has not yet been 

taken over by the government. The persons who carry on business at the market 

have licence. But the market has not been settled and govt. is not collecting 

revenue. The market running on the abovementioned land is the Patamari Market. 

Neither there is any other marker nor are the defendants trying to establish a new 

market.The plaintiffs with their supporters intended to establish an authorized 

marker on private land for collecting money illegally from shop keepers for their 

personal gain. Their ill design was resisted by the people of the locality including 
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the defendants. Failing to do so, the plaintiffs have filed this suit. Hence the 

defendants have prayed for dismissal of the suit with costs.  

8. The proforma defendant No.1 & 3 have filed written statement to the effect that the 

Patamari Hat is running under the care, control and supervision of the proforma 

defendant No.2 & 4. The said Patamari Hat is running as per Govt. rule and all 

record of the said Hat is in the office of Gauripur Development Block, Dharmasala 

i.e. proforma defendant No.4. 

9. The learned Trial Court has framed the following issues : 

1) Whether the suit is maintainable?  

2) Is there any cause of action for the suit? 

3) Whether the suit is barred by Assam Panchayat Act and Rules, 1994? 

4) Whether the plaintiff is entitled to get relief as prayed for? 

5) To what other relief, the plaintiff is entitled? 

10. Points for determination: 

(1) Whether theLd. Trial Court erred in reaching the findings? 

11. Discussions, Reasons and Decision: 

12. Point No.1: 

13. How many markets will be in a locality or at what distance there will be markets are 

matters to be considered by the government. There are rules for everything right 

from establishing a market, its running and other things. PW1 Abdul Hakim (plaintiff 

No.1) said in his cross-examination that Patamari market is a public market. Under 

Panchayat Act, the Zila Parishad has the power to establish public market, run its 

management and to lease the same. The resolution on the strength of which this 

suit is filed has not been sanctioned/approved by the Zila Parishad. The reason for 

filing this suit is that the defendants have purchased some land and are running a 
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market there. The govt. of Assam or the Zila Parshad has not taken steps to stop 

the Patamari market. The Zila Parishad has not given the plaintiffs authority to file 

case to close  

the market run by the defendants as illegal. PW6 Sahanur Alom (official witness, Jr. 

Astt. Of Gauripur Development Block) deposed that the Patamari market is under 

the jurisdiction of Dhubri Zila Parishad but it has not been settled since 2014. 

Patamari market is a government market and all decisions relating to settlement of 

the said market is taken by the Government. If any persons i.e. the defendants 

want to establish a new market which the plaintiffs believe that will cause loss of 

Govt. revenue and consider that the new market is illegal, the plaintiffs should have 

raised the matter to the administrative authority and not the Court. Because Court 

will look only when there is any infringement of right or there is apprehension of 

infringement of right. Whether the defendants want to establish a new market with 

or without any permission is completely administrative matter where the Court has 

nothing to do. Without going into the discussion of the issues, I find that there is no 

cause of action at all and the Ld. Trial Court rightly dismissed the suit. The Ld. Trial 

Court has not erred in reaching the findings 

14. In view of the above findings, the title appeal is dismissed on contest with cost. The 

impugned judgment and decree dtd. 09/07/2018 passed in TS No.213/2014 by Ld. 

Munsiff No.1, Dhubri is hereby affirmed. No interference is required. 

15. Prepare decree accordingly. 

16.  Send back LCR along with a copy of judgment. 

17. Given under my hand and seal of this Court this 27thday of May 2019. 

 

Typed by me – 
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D. Boro        D. Boro 

Civil Judge, Dhubri Civil Judge, Dhubri 


